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          One Hundred Fifth Congress

          of the
          United States of America

          AT THE FIRST SESSION

          Begun and held at the City of Washington on Tuesday,
          the seventh day of January, one thousand nine hundred and

          ninety-seven

An Act

To provide for reconciliation pursuant to subsections (b)(2) and (d) of section 105 of the concurrent resolution on the
budget for fiscal year 1998.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, 

[NOTE: Only Subtitle E of Title IX - Public Law 105-34 is included here]

TITLE IX - MISCELLANEOUS PROVISIONS

SUBTITLE E--BROWNFIELDS

SEC. 941. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS.

(a) IN GENERAL- Part VI of subchapter B of chapter 1 is amended by adding at the end the
following new section:

`SEC. 198. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS.
`(a) IN GENERAL- A taxpayer may elect to treat any qualified environmental
remediation expenditure which is paid or incurred by the taxpayer as an expense
which is not chargeable to capital account. Any expenditure which is so treated
shall be allowed as a deduction for the taxable year in which it is paid or incurred.
`(b) QUALIFIED ENVIRONMENTAL REMEDIATION EXPENDITURE- For
purposes of this section--

 ‘(1) IN GENERAL- The term `qualified environmental remediation
expenditure' means any expenditure--

            `(A) which is otherwise chargeable to capital account, and
`(B) which is paid or incurred in connection with the  abatement or
control of hazardous substances at a qualified contaminated site.

`(2) SPECIAL RULE FOR EXPENDITURES FOR DEPRECIABLE



PROPERTY- Such term shall not include any expenditure for the
acquisition of property of a character subject to the allowance for
depreciation which is used in connection with the abatement or control of
hazardous substances at a qualified contaminated site; except that the
portion of the allowance under section 167 for such property which is
otherwise allocated to such site shall be treated as a qualified environmental
remediation expenditure.

`(c) QUALIFIED CONTAMINATED SITE- For purposes of this section--
`(1) QUALIFIED CONTAMINATED SITE- 

‘(A) IN GENERAL- The term `qualified contaminated site' means
any area--

`(i) which is held by the taxpayer for use in a trade  or
business or for the production of income, or which is
property described in section 1221(1) in the hands of the
taxpayer,
`(ii) which is within a targeted area, and
`(iii) at or on which there has been a release (or threat of
release) or disposal of any hazardous substance.

`(B) TAXPAYER MUST RECEIVE STATEMENT FROM
STATE ENVIRONMENTAL AGENCY- An area shall be treated
as a qualified contaminated site with respect to expenditures paid or
incurred during any taxable year only if the taxpayer receives a
statement from the appropriate agency of the State in which such
area is located that such area meets the requirements of clauses (ii)
and (iii) of subparagraph (A).
`(C) APPROPRIATE STATE AGENCY- For purposes of
subparagraph (B), the chief executive officer of each State may, in
consultation with the Administrator of the Environmental
Protection Agency, designate the appropriate State environmental
agency within 60 days of the date of the enactment of this section.
If the chief executive officer of a State has not designated an
appropriate State environmental agency within such 60-day period,
the appropriate environmental agency for such State shall be
designated by the Administrator of the Environmental Protection
Agency.

`(2) TARGETED AREA- 
`(A) IN GENERAL- The term `targeted area' means--

`(i) any population census tract with a poverty rate of not
less than 20 percent,
`(ii) a population census tract with a population of less than
2,000 if--

`(I) more than 75 percent of such tract is zoned for
commercial or industrial use, and
`(II) such tract is contiguous to 1 or more other
population census tracts which meet the requirement



of clause (i) without regard to this clause,
`(iii) any empowerment zone or enterprise community (and
any supplemental zone designated on December 21, 1994),
and
`(iv) any site announced before February 1, 1997, as being
included as a brownfields pilot project of the Environmental
Protection Agency.

`(B) NATIONAL PRIORITIES LISTED SITES NOT
INCLUDED- Such term shall not include any site which is on, or
proposed for, the national priorities list under section 105(a)(8)(B)
of the Comprehensive Environmental Response, Compensation, and
Liability Act of 1980 (as in effect on the date of the enactment of
this section).
`(C) CERTAIN RULES TO APPLY- For purposes of this
paragraph the rules of sections 1392(b)(4) and 1393(a)(9) shall
apply.

`(d) HAZARDOUS SUBSTANCE- For purposes of this section--
‘(1) IN GENERAL- The term `hazardous substance' means--

`(A) any substance which is a hazardous substance as defined in
section 101(14) of the Comprehensive Environmental Response,
Compensation, and Liability Act of 1980, and
`(B) any substance which is designated as a hazardous substance
under section 102 of such Act.

`(2) EXCEPTION- Such term shall not include any substance with respect
to which a removal or remedial action is not permitted under section 104 of
such Act by reason of subsection (a)(3) thereof.

`(e) DEDUCTION RECAPTURED AS ORDINARY INCOME ON SALE, ETC-
Solely for purposes of section 1245, in the case of property to which a qualified
environmental remediation expenditure would have been capitalized but for this
section--

`(1) the deduction allowed by this section for such expenditure shall be
treated as a deduction for depreciation, and
`(2) such property (if not otherwise section 1245 property) shall be treated
as section 1245 property solely for purposes of applying section 1245 to
such deduction.

`(f) COORDINATION WITH OTHER PROVISIONS- Sections 280B and 468
shall not apply to amounts which are treated as expenses under this section.
`(g) REGULATIONS- The Secretary shall prescribe such regulations as may be
necessary or appropriate to carry out the purposes of this section.
`(h) TERMINATION- This section shall not apply to expenditures paid or
incurred after December 31, 2000.'.

(b) CLERICAL AMENDMENT- The table of sections for part VI of subchapter B of chapter 1 is
amended by adding at the end the following new item:

‘SEC. 198. EXPENSING OF ENVIRONMENTAL REMEDIATION COSTS.'.



(c) EFFECTIVE DATE- The amendments made by this section shall apply to expenditures paid
or incurred after the date of the enactment of this Act, in taxable years ending after such date.


